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JUDGMENT OF THE COURT

A Special leave to appeal is granted.

B The approved questions of law are whether the High Court correctly

stated and applied:

Q) the test for a breach of s 19 of the New Zealand Bill of Rights Act
1990; and
(i) the test for s 5 of the New Zealand Bill of Rights Act 1990.

C The first question is to include the questions raised by the respondent by
way of cross-appeal, namely whether the High Court erred in applying
s 19 in holding that:

0] those who are ineligible for the in-work tax credit on the basis of
only s MD 8(a) of the Income Tax Act 2004 are the subject of

prima facie discrimination; and
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(i) those who are ineligible for the in-work tax credit on the basis of
both s MD 8(a) and s MD 9 of the Income Tax Act 2004 are not

the subject of prima facie discrimination.

D Costs are reserved.
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